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after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

> If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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DETAILED ACTION 



1 . New formal drawings are required in this application because only informal drawings 
were filed on 9-29-2003. Applicant is advised to employ the services of a competent patent 
draftsperson outside the Office, as the U.S. Patent and Trademark Office no longer prepares new 
drawings. The formal drawings are required in reply to the Office action to avoid abandonment 
of the apphcation. 

2. Claim 1 is rejected under the judicially created doctrine of obviousness-type double 
patenting as being unpatentable over claims 1-39 of U.S. Patent No. 6,646,241 in view of Kural 
(WO 03/048443) or Matsushita (JP 63-277095). Claim 1 in this C-I-P application includes all 
the claimed elements of claim 1 in the parent patent which is directed to "a sterilization apparatus 
comprising in combination: (a) a sealed first chamber capable of withstanding internal pressure 
and vacuum and having a scalable opening for introducing and removing articles to be sterilized; 
(b) at least one tray disposed within said first chamber for holding items to be sterilized; (c) a 
first microwave radiation generator; (d) a first waveguide for directing microwave radiation 
generated by said first microwave radiation generator onto the articles to be sterilized; (e) a 
sprayer for directing droplets of water onto the articles to be sterilized; (f) means for generating 
steam at greater than one atmosphere of pressure and for introducing the steam into said first 
chamber; and (g) a pump for evacuating said first chamber before the steam is introduced 
thereto and for removing the steam after the sterilization process is completed" and an additional 
element "(h) means for detecting arcing in said first chamber and for shutting down said first 
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microwave radiation generator in response thereto". However, Kural shows that it is well known 
in the art of microwave appliances to use a detector 5 to detect arcing within the appliance 
housing 2 and a control unit 6 to control the microwave generator 4 (see Figures 1 and 2 and 
pages 2 and 3). Matsushita also shows the use of an arc spark detector 18 in a microwave dryer 
to control the operation of the magnetron (see Figures 1-3 and the English abstract). It would 
have been obvious to one of ordinary skill in the art to modify the parent patent to use an arc 
detector to control the microwave generation according to an arcing condition for a safer 
microwave appliance, in view of the teaching of Kural or Matsushita. 

3. Claims 2 and 3 are rejected under the judicially created doctrine of obviousness-type 
double patenting as being unpatentable over claims 1-39 of U.S. Patent No. 6,646,241 in view of 
Kural (WO 03/048443) or Matsushita (JP 63-277095), as appUed to claim 1 above, and further in 
view of Weinberg (US 6,042,637). Varma et al combined with Kural or Matsushita shows and 
claims a sterilization device including every feature except for the use of a HEPA filter. 
Weinberg shows that it is known to use a HEPA filter 14 to clean the air by removing both 
particulates and pathogen in food heating and sterilizing devices (see Figures 2, 3, 5 and 8-10 
and col. 4, lines 19-53 and col. 7, lines 38-67). It would have been further obvious to one of 
ordinary skill in the art to modify the parent patent to use a HEPA filter in the sterilization device 
to remove pathogens for better cleaning effect, in view of the teaching of Weinberg. 
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4. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. See In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. 
Cir. 1993); In re LongU 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Omum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re VogeU 422 F.2d 438, 164 USPQ 619 (CCPA 
1970);and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 

pi^Vl^a^U- Lll^ WWllllIVLXlA^ d.pj^llVU-I.J.WXl |JC4.I.WlJ.k Xk9 i9XXt./VVXX l.\J KJ\^ WV^XXXXXXWXXXJT V/ VV XXV\.X VV XIrXX tXXXiS 

application. See 37 CFR 1 . 1 30(b)- 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fiilly comply with 37 
CFR 3.73(b). 



5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



6. Claim 1 is rejected under 35 U.S.C. 103(a) as being obvious over Varma et al 

(US 6,646,241), in view of Kural (WO 03/048443) or Matsushita (JP 63-277095). 

The applied reference has a common inventor with the instant apphcation. Based upon 
the earUer effective U.S. filing date of the reference, it constitutes prior art only under 35 U.S.C. 
102(e). This rejection under 35 U.S.C. 103(a) might be overcome by: (1) a showing under 37 
CFR 1 . 132 that any invention disclosed but not claimed in the reference was derived from the 
inventor of this application and is thus not an invention "by another"; (2) a showing of a date of 
invention for the claimed subject matter of the application which corresponds to subject matter 
disclosed but not claimed in the reference, prior to the effective U.S. filing date of the reference 
under 37 CFR 1 . 1 3 1 ; or (3) an oath or declaration under 37 CFR 1.130 stating that the 
apphcation and reference are currently owned by the same party and that the inventor named in 
the apphcation is the prior inventor under 35 U.S.C. 104, together with a terminal disclaimer in 
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accordance with 37 CFR 1.321(c). For applications filed on or after November 29, 1999, this 
rejection might also be overcome by showing that the subject matter of the reference and the 
claimed invention were, at the time the invention was made, owned by the same person or 
subject to an obligation of assignment to the same person. See MPEP § 706.02(1)(1) and § 
706.02(1)(2). 

Varma et al shows "a sterilization apparatus comprising in combination: (a) a sealed first 
chamber capable of withstanding internal pressure and vacuum and having a sealable opening for 
introducing and removing articles to be sterilized; (b) at least one tray disposed within said first 
chamber for holding items to be sterilized; (c) a first microwave radiation generator; (d) a first 
waveguide for directing microwave radiation generated by said first microwave radiation 
generator onto the articles to be sterilized; (e) a sprayer for directing droplets of water onto the 
articles to be steriUzed; (Q means for generating steam at greater than one atmosphere of 
pressure and for introducing the steam into said first chamber; and (g)'a pump for evacuating 
said first chamber before the steam is introduced hereto and for removing the steam after the 
sterilization process is completed" (see Figures 1 and 2 and claim 1) except for the "(h) means 
for detecting arcing in said first chamber and for shutting down said first microwave radiation 
generator in response thereto". However, Kural shows that it is well known in the art of 
microwave appliances to use a detector 5 to detect arcing within the appliance housing 2 and a 
control unit 6 to control the microwave generator 4 (see Figures 1 and 2 and pages 2 and 3). 
Matsushita also shows the use of an arc spark detector 18 in a microwave dryer to control the 
operation of the magnetron (see Figures 1-3 and the English abstract). It would have been 
obvious to one of ordinary skill in the art to modify Varma et al to use an arc detector to control 
the microwave generation according to an arcing condition for a safer microwave appliance, in 
view of the teaching of Kural or Matsushita. 
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1. Claims 2 and 3 are rejected under 35 U.S.C. 103(a) as being unpatentable over Varma et 
al (US 6,646,241), in view of Kural (WO 03/048443) or Matsushita (JP 63-277095), as applied 
to claim 1 above, and further in view of Weinberg (US 6,042,637). 

Varma et al combined with Kural or Matsushita shows a sterilization device including 
every feature as claimed except for the use of a HEPA filter. Weinberg shows that it is known to 
use a HEPA filter 14 to clean the air by removing both particulates and pathogen in food heating 
and sterilizing devices (see Figures 2, 3, 5 and 8-10 and col. 4, lines 19-53 and col. 7, lines 38- 
67). It would have been further obvious to one of ordinary skill in the art to modify Varma et al 
to use a HEPA filter in the sterilization device to remove pathogens for better cleaning effect, in 
view of the teaching of Weinberg. 

8. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Benson (US 6,180,070) is further cited to show the use of a HEPA filter. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Philip H Leung whose telephone number is (703) 308-1710. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Denise Pothier can be reached on (703) 308-0265. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for pubHshed applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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Primary Examiner 
Art Unit 3742 



P.Leung/pl 
4-26-2004 



